STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9326
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare (DSW denying him General Assistance (GA)
benefits. The issue is whether the petitioner is able-bodied,
and, if so, whether he has two or nore "enploynent barriers”

or faces a "catastrophic situation” as those terns are defined

in the pertinent regulations. At an "expedited" hearing1 in
this matter held on August 4, 1989, the hearing officer orally
affirmed the departnment's deci sion

FI NDI NGS OF FACT

The petitioner is a young single man who states he
recently arrived in Vernmont (fromCalifornia) to attend
college. A few days before the hearing he fell and injured
his back. A statenent signed by an emergency-room physici an
states that the petitioner should not work for "five days".
The petitioner states he is now w t hout inconme and housi ng.
He was recently granted food stanps.

Wen the petitioner was read the departnent's |ist of
"“enpl oynment barriers” (see infra), he admtted that the only
one he nmet was that he had not held a job or been a full-tine

student for six-consecutive nonths within the last five years.
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He does not allege that he was evicted fromhis | ast
resi dence (which he states was in California).
ORDER
The departnent's decision is affirned.

REASONS
WA M > 2600 B provides:

Except as specifically provided in 2602 (catastrophic
situations), Ceneral Assistance shall be granted to
appl i cants who have no m nor dependents included in
their application only if they:

1. Are not abl e-bodied (see 2601 p.1) and neet the
conditions of C (1-6) bel ow,

2. Are abl e-bodi ed, have tow or nore of the
enpl oynment barriers as defined in 2607.1(c), and
nmeet the conditions of C (1-6) bel ow

Section 2601 of the regul ati ons defines "abl e-bodi ed"

as foll ows:

Abl e-bodi ed - nmeans a person who has no physical or
ment al i npai rment which prevents himfromworking. A
person shall be considered as not able-bodied if he is
currently unable to work due to physical or enotional
probl ens which have or presumably will last at |east 30
days. This eligibility factor nmust be verified by a
signed statenent forma physician or |icensed
practitioner whose services would be covered under

Medi caid were the GA applicant a Medicaid recipient.

The enpl oynent barriers as defined in 2607. 1(c)
(referred to in > 2600 B(2), supra) are:

C. | ndi vi dual s who have two or nore of the follow ng
enpl oyment barriers are exenpted fromthe 20-hour
j ob seeking requirenment but remain subject to al
other requirenments in this section:

1. Age 40 or over,

2. Eighth-grade education or |ess;
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3. Inability to read or wite;

4. Lives 10 or nore mles froma town of 2500 or
nore and has no avail able transportation, and
cannot reasonably be expected to relocate within
30 days;

5. Has not for six consecutive nonths or nore in
the last five years been either enployed by an
enpl oyer or been a full-tinme student;

6. Released within 6 nonths forma nental health
institution or hospital unit;

7. Participating in a state or federally funded
drug or al cohol treatnent program

"Catastrophic situations"” as defined by > 2602 are
death of a spouse or m nor dependent child, a court-ordered
or constructive eviction, a natural disaster, or an
enmergency nedi cal need. The petitioner has experienced none
of these.

As not ed above, the petitioner has been certified as
unable to work for only 5--not 30--days, and he does not

all ege, nor does it appear, that he neets any of the
barriers listed in > 2607.1(c) (supra) except No. 5. Since

the petitioner nust be considered "abl e-bodi ed", and because

he does not have the requisite two or nore "enpl oynent

barriers”, he is not eligible for GA within the nmeaning of
t he above regul ations. The hearing officer and the board
are bound by law to affirm deci sions of the departnment that

are in accord with the pertinent |aw and regul ations. 3

V.S. A > 3091(d) and Fair Hearing Rule No. 19.
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FOOTNOTES

1See Procedures Manual > P 2610-D.
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